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Implications of the LandAmerica 1031 Exchange Bankruptcy 
  
Attached is a newsletter titled "Safeguarding Exchange Proceeds: Implications of the LandAmerica 1031 
Exchange Bankruptcy".  While the Court's ruling in the case as summarized in the newsletter may seem 
confusing or unfair to some, it clearly indicates the need for investors to conduct due diligence prior to 
engaging a Qualified Intermediary.  The investor should ensure that any Qualified Intermediary 
selected has procedures in place to safeguard the exchange proceeds it holds and to protect exchange 
funds from the claims of its general creditors.  

  

It should be noted that in response to situations such as the LandAmerica case where investors find 
their positions compromised, some states have or are in the process of enacting regulations governing 
Qualified Intermediaries.  To date, however, this has not occurred in the Northeast (except Maine).  In 
addition, some question the adequacy of the legislation enacted in the states where legislation has 
been enacted. 

  

Thus, investors should always conduct due diligence and verify the financial backing of a Qualified 
Intermediary prior to engaging such Qualified Intermediary to handle a transaction.  If you have 
questions about our title insurance underwriters' security, financial backing or other processes in place 
to safeguard exchanger funds, please feel free to call Cliff Bernstein at 973-921-0990. 
  
 
This bulletin is sent courtesy of CB Title Agency of NY, LLC and Asset Preservation, Inc.. This article is 
for informational purposes only and is not intended to provide legal advice, but rather to provide 
insight into legal developments and issues that may be useful to our clients and friends.  In no 
circumstance is this article intended to be a full treatment of the above subject matter.  Reader is 
advised to obtain additional information as noted. 

 




